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Virginia, 


Enwine Cixcuat) Court of sex @ountiyr 


fo the -Honeew. VU. Malvern, .dd@esor saddi-couzt y= 
Your oratrix, Lo 0. Lewis, a resident of said .coun~ 
yould respectfully represent and shew unto your honor, that she is 
wife off A’ B. ‘Léwis, and the widow of Hiram Lewis, déceased; that & 
Was Married to her said former husband in Harlan County, Kentucky, 
after his death on the 


assigned. her dower in his real estate and afterwards sold her said 


aower for sun of One Thousand Dollars, ($1000.00), and invested the 


‘samé ina tract of iand in said county of Lee, on which she now resides. 


R 


After the death of her said husband in Kentucky, she marricsd A. RB. Levwe 
is, who is her present husband, and after her said sale of her said in- 
terest in Kentucky, the said A. 3B. Lewis purchased with oratrix’s mon= 
Cy, the said One Yhousand Dollars, the said tract of land on which your 
oratrix how resides, as bef ‘ dad, and had the deed therefor made 
to him without your oratrix’s knowledge or consent, Your Oratris wid 
further represent and shéw unto your honor that afterwards, to-wit: on 
the~--day of 3 189-~--, one W.* C. Smith for the ben- 
efit of BSF. Kincaid filed hig bill in your Honor’s Court in the na- 
ture of a lién creditor’s bill, and an account of liens against said AS 


R 


B. Lewis and your oratrix was taken by a Commissioner and reported and 
@ decrée rendered in said cause for a sale of said tract of land, and 
Said sale made by William A: Orr, Sr., Commissioner, and confirmed by 
decree at the November term 1895, and a writ of possession avarded the 
purchaser. At said sale M. G, Ely becainé the purchaser of said entire 
tract at the sum of $370.00, ein more than sufficient to pay the amu 
amount of liens reported iby the Commissioner, although said Commissiongp 
Orr was directed to only sell so inuch of said tract as would pay said 
LCS), «GOSbS) se LC ly And at the time of the confirmation of said sale, 
a Commissioner was appoigted to ascertain and report other liens xpgaktinkx 
against said lands, All of which will more fully and at large appear 


by reference to said Chancery cause yet pending in your Honor’s Cousaigs 


Which 4. 





1 5 here ip sale @ by said Com- 
which is Here referred to as part hereof. The sale made by said i 


¥ 


missioner Orr was for a sum much below the value of said tract of land; 
and was Tor a sum more, than sufficient 10 the amount of all liens 
finally reported against your oratrix and said A. 3B. Lewis. And the 
Salad Ely hever complied with thé terms of said sale by paying down the 
S of said suit and commissions on Sale nwas will be seen by xsfexreng 
reference to Coimissionér Willian Av Orr?’ Sr., said report of sale, 
and the said report was improperly confirmed, Your oratrix will fur- 
ther represent and shew unto your Honor that there are other and Karke 
Various reasons shown by the record and proceedings in said cause why 
said sale should not have been confirmed, and which would be here ®° 
pointed out could the papers of said cause be found in the Clerk’s @fRrx 
OL LL cSt of your Honor’s Court, but upon search they can not be found,’ 
Your Oratrix did not defend saia suit herself, nor except to said sale 
because gs ‘as informed by her said husband that he had employed coun-— 
i. Duncan, to defend the same, and she relied upon her hus-— 
band to make all proper defence for himself and Orem inter The liens 
reported against said land are debts contractéd by your oratrix ’s hus-— 
band ,except a very small one or two for which your oratrix became bound 
along with her said husband, and these she is ablé and willing to pay. 
Your oratrix has employed counsel to file her petition in said cause 
at the pext terin asking that she may be allowed to make defence and 
except to said salé, and be heard as to her rights in reference to said 
UCAGL “OL lahd, but the said Hly Has caused a writ of possession to be 
issued and xx the. Deputy Sheriff has notified your oratrix to surren-— 
aer POSSeSsion of said land and premises by the 2ist day of this month, 
October 1896, at which time he proposes to execute said writ and she 
has no place to go LO; the Said tract of sagpeing all the real estate, 


Or home she or her said husband have Or own’, 


j 1 1 i i 4 n MS 
-----The prayer of your oratrix is that the said NM. G. Hly, Joh 


joi REISS Lhe 
Weston, Deputy Sheriff and all other pérsons, be enjoined and restra 


ee Ta ate re Baden 
ed from. executing ob further proceeding with said writ of possession, 


1 r oppor- 
until the further order of the Courtg. and that she be given an opp 





we 

( 2) 6 
tunity to bé heard in said suit of Smith, for, etc., and permitted to 
except to said report of sale and heard as to her claim to said land; 
and that if necessary this, her bill, be treated as a petition or cross 
bill in said cause, and that general relief in the premises be granted 
her. Wo this end she makes the said M. G. Bly and John NM. Weston, 
Deputy Sheriff, the parties defendant to this bill and asks that they 
be required to answer the same, but not on oath, that being waived. 
That the injunction above prayed for be granted, and ak on a final 
hearing the relief above prayed for be granted, and such other and fur- 
ther relief as she may be entitlet to. May process issue, ¢tc., di- 


rectéd, etc.’ «gAnd- your oratrix will ever pray, etc. 
’ Ni > 


Virginia, Lee Counpy, to-wit: 


in and for the County and State aforesaid, do certify that L. 0. Lewis 


this day personally appeared i i me in my said county and made oath 


that the allegations in the for€going bill are true, so far as stated 
upon hér own knowledge, and all others stated upon the knowledge or 
inforihation of others she believes to be trues Given under my hand 
this the 19th day of October 1896, 


ip) 
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Virginia, 


CirnGgult. Court, ot heerCountys 


ISL GR Sues Holpaet Ono mw Sie ks Suebbersvrelttalit sce 
Against-: In Chancery. 


Go is! MOR MUGWHES), Se henGants .: 


to the Honorable W. tT, Miller, Judge of said Court:- 
-YOUr PEE petitioner, L.’ 0. Lewis would respectfully 

represent and shew unto your Honor that at the First August Rules 1893, 
of your Honor’s Court, one W. C. Smith’ for the benefit of Rafe Kin- 
caid filed his bill, as your petitioner has been informed, in your 
Honor’s Court against your pétitionér and her husband, A. B. Lewis to 
enforce a judgement lien against them and against the tract of land in 
said bill mentioned, xaxmxx various proceedings and décreess were had 
and takeh in ‘said cause until at the June term 1895, a decrée for the 
sale of said land was rendered and the same was afterwards sold by 
William A. Orr, Sr., Commissionér, and said sale confirmed, and a writ 
of possession awarded M. G. Ely, the purchaser, and said Bly having 
taken out said writ and the Deputy Sheriff being about to executé the 
sameyour petitioner on the 19th day of October 1896, obtained from your 
honor in vacation an injunction restraining said Bly and said Officer 
from éxecuting said writ until after the 7th day of November 1896. 

Now, your petitioner will further represent and shew unto your hon 
or that the’ object of this petition is to have the matters and things a4 


adjudicated in said cause reheard and said sale set aside and she per- 


mitted to ansfver in said cause and make her defense therein: The 


reason why she did not answer in said causé is because she confident- 
ly relied on hér said Ruisbaad. ‘bo make his and her defense therein, and 
was informed by him that he had employed C. T. Duncan as counsel for 
that purpose. Your petitioner will now point out the following exxx 
errors and irregularities apparent upon the face of the record in said 
cause as grounds upon which she thinks said sale and the proceedings’ 
in thé cause should be set aside ahd re-heard, to-wit: ‘The bill is 


simply a bill to enforce a judgement lien and is not a lien creditor’s 





(2) 

bill though treated as such: The decree at November term 1893, is Lo. 
rent the land when no account of liens had been taken, although the 
bill alleges that are other liens on said real estate, and thé émmmissx 


Commissioner, M. G. Hly, appointed by said decree to rent never has re~ 
Unger 
ported tkerexm thereundér nor has he ever been relieved from acting sar 
said decree. At March term 1895, a:decree was. entered. appointing 
William AY’ Orr, Sr., a Commissioner, to ascertain and report the liens 
but this decree and no subsequent one set@ aside the former decree to 
rent. Commissioner Orr files a report of lienskax May 12, 1895, and 
reports that the land would not rent for enough in five years to pay kk 
the liens, but your petitioner and the said A. B. Levis had no notice 
of his sittings. ( See notice filed with his report). And the depo~ 
sitions filed with his said report a® are not sworn to. At June term 
1395, the said report of Commissioner Orr was confirmed and a decree 
renderea in favor of the lienors, some against petftioner, some a- 


ye) 


Painst A. Lewis and some against both, and setting aside the deed 

of A. B. Lewis to your pétitioner and appointing William A: Ohiaa ci siian re 

to sell the land. to pay said liens. YThis decree was Srrvone ous, “fOr wen 
the land was A. B. Lewis’ 5 it should not hare been sold to pay your 
petitioner’s debts, and if it be’onged to your petitioner it shoe Cae 
have.beée sold to pay hi'’s debts: Commissioner Orr filed his report of 
sale: Sept Ltn 13895) buylaeth vs defective, it does not show that he com 
pliéa with the decree and does not show the time, nor place nor terms 


of sale, and doés not show that he advertised as directed and no notice 


or copy of the advertisement if any is returned with mpermonerts and 


there is no certificate of the Clerk that bond was executed by the 
Commissioner as required by the decree and pursuant to the statute; 

ana said report shows that the Commissioner sold Ue) entice: irae timo 
9370200, a sum more than enough to pay the liens and nota Stee elenre ncn, 
only of said tract as he was directed, and that the purchaser did not 
comply with the terms of the decree b pay twee dovn the costs of suit 
and expense of sale . This pretenaed sale was confirmed hy decree 

Nov. 12, 1895; that is the report, , but not the sale ), and the Com~ 


Missioner was airected to disburse the costs when he had none to dis- 





(3) 

burse, ana a writ of posession awarded the purchaser, and H. C. Joslyn 
was appointed a Commissioner to ascertain and report other liens? This 
was error, the liens should have all been ascertained before a sale Vas 
aecreea. See Barton’s Chancery Practice, Page 1087, and 23rd Gratton 
Page 835. Commissioner Joslyn.files a report rebruary/8, 1896, and 

a list of two liens, but does not show who the liens are against, and 
no legal notice of his sittings were Given the defendants. <A decree 
March 5, 1896, confirms Joslyn’s report and decrees in favor of the xxe 
lienors against the defendants when the report does not shor rho the 
Juagenents were against and this decree continues’ the cause without 
providing Prom what source thesey liens were to he paid? 

Now, your petitioner will further represent and shev unto your han 
honor Liat the tract of land in the bill mentioned and sold as aflore— 
sald was purchased by her present husband, the said A. B. Levis, with 
her money and at the price of #£®@s®@xx 381000. 00, it &x being the mon- 
ey derivea by her from the sale of her interest in the real estate of 
ner former husband in Harlan County, Kentucky, and the deed for said xx 
land was taken by the Said A. 8, Lewis to himself without her ichowl- 
cuge or consent, and she is advised that he holds the legal title there 
to if he holas it all in trust for her benefit. Yo remedy this wrong 
upon her rights her said husband on the 2nd day of September 1889, 
conveyea to hér and her children the said tract of land, and this 
the deeu that has been set aside and declared null and void by decre 
in this cause, but this deed ras not made as ib should have peers it 
should have been made to your petitioner ee These facts in recard 
to the purchase of said tract of land with your petitioner’s money, etc 

abundantly prove. And as to all debts contracted and owing hy 
Dherishe can pay them ana is willing aromas: ee and hopes to do so 
yithout COLT 1 gene her eile home. 
\ fhe prayer therefore of your petitioner is that said cause De e- 
hears and said salé set aside and annulled. and that your petitioner be 


pe leave to file her anster and cross bill in said, cause, and 


make a proper defense therein and set up her claim to said lands: And 


“that your honor grant ex all such yes ‘further and general relief 


the nature of her case may require. And gee ay will ever 


frag, re, 
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VIRG INIA----Lee County , to- wit: 


io stz of Said County; 


} 


I HEREBY COMMAND YOU no SuMMON . i vats Ce 5A ; 7 to be found in n your 
District, ‘3 appear at. bb. peal” _.... y in said County. on the. 1L4 ..day of Bfirck. 


189% , before me or such other Justice of said ees as may then progeny to 
7, het f- 27 Yay Ff. tate 
try this Warrant, to answer the complaint of. Pees LOK. as hee Re. i and upon a élaim for money 


ro 
not exceeding $100, exclusive of interest, to-wit: for the suin of $4 pee < , due by...Z Dg TU ag ate 


my 


And then and there make return of this Warrant. 


ine é 
Given under my hand the SA Pe OaveOk a AL a EAM ek ee, 


PL. se Onithe: 422 ee 1 a aer2, 1S0iGee 


in Bebt. 
4€8...., in said County. 


JUDGMENT, That the Plaimtifi recover of the Defendant, SLE. OO. seeereroceeceatteneenesceen , with interest thereon from the Lhe! oS EE Reena ererne 


day meek ares Be , 1899, till paid, and ¢. 4.2.22... . for costs, 
- bth c.. Oi Lawn hearths Afra. mee 


VIRGINIA, ‘ee Goubte to- wit: Z @ OS, 
"yt oe, » Constable of Said County: 


o/, 
T COMMAND you, in the name of ‘he Commonwealth of Virginia, That of the goods and chattles of .C<77..0. Sal + Ohne eeees 





in your County, you cause to be madi the sim of sar PO... sa With interest ie en from the. Lf. 


Sasepulig Bef OG OE 


_.has recovered before me 


eel IOL 
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Ue Saaish ibe onsady of said Cougty : 


U TO Sug Ns xe. 
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Tf to be found in your District to appear 
FL 

(Z.....dav of.. 
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| ) ésr-- 
and upon a claim for monéy not exceeding $100, exclusive of interest, to-wit: For the sum of 31% rine 
Tr ; 
by = ih , and then and there make return of this warrant, 
([& 
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/ a 5) {l/ 
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JUDGMENT, That the Plaintiff recover of the Defendant $4 73@2., with interest thereon from the 


“eee ret day ah aE 189 Z till paid, and $s 9.@...for costs. 
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VIRGINIA --Lee County, To-wit: To VZ4an ks, : Aifcr2r hea constable of said County. 


1 command you in the name of the Commonwealth of Virginia, that of the goods and chattles of. Ts <2; * 


: A. Cok STE tee 0 ee ee 


, in your county, you cause to be made the sum of AG. CHrith 





warrant in debt, and also the sum of $. As o Ae which were adjudged to the wing Z? wh. BR ier 


Ee pe, ak costs in prosecuting said warrant. 
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West. Johnston & Co., Richmond 








Wy Gy by these Presents, That we ..{4/.. ee Kee ta2d).... 


1 


are held and firmly bound unto the Commonwealth of Virginia, in the sum of__. Mp 

dollars, to payment whereof, well and truly to be made to 
the said Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, 
executors, and administrators, jointly and severally, firmly by these presents, hereby waiving the 
benefit of our homestead exemptions as to this obligation, and any claim, right, or privilege to 
discharge any liability arising under this bond, or by virtue of said office or trust, in any cur- 
rency, funds, counter claims or offsets other than legal-tender currency of the United States. 
Sealed with our seals, and dated this _ [$A day of _¥-zt4-2- 

‘ — 


one thousand eight hundred and (24L4xz 


Tur ConpImTION OF THE ABOVE OBLIGATION IS SUCH, That if the above bound. 


Signed, sealed and acknowledged in the é 


[ SEAL. ] 


presence of 


whee DSHATL 


la Me eth, ee ete ees [ SEAL. ] 


This day 
sues on the above bond, made oath before me A. B. MUNSEY, Clerk of the Circuit Court 
of the County of Lee, that estate after the payment of all... <2... just 
debts, and those for which 7774 as securit'% for others, and expect to 
have to pay Ud woeth the sum of s&Z2Z4 


dollars. 
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To Tne Sheriff of Lee County Greeting:: 


\ E COMMAND YOU TO SUMMON....... -. 
























































And have then and there this writ. Witness, J A. G. Hyatt, Clerk of said Court at the Courthouse. 


his... LL. +. day of et ot 18. gin the n/ year of the Commonwealth. 
» + «Clerk. 
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Lhe Commonwealth of Virginia, 
To the mw of the County of Lee---Greeting: 


Z 


We Command you, That you sur n. 


to appear at the Clerk's Office i the Circuit wi ‘of the County of Lee, at the rules to she held 


Monday in aol eae. , 189 Cx to answer a 


for the said Court on the a 


bill in Chancery, exhibited against eee in our said’court by 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 
house, the_ ZY, st day of (De OB Eq. = 129G, and in the 


12f : year of the Commonwealth. 
‘L Clerk, 
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Lhe Commonwealth of Virginia, 


to appear at the Clerk's Office of the Circuit Coyrt of the County of Lee, at the rules to be held 


for the said Court on the y Monday in x. ee es cog 1s) b, to answer a 


vw in Ow , exhibited against IO Os we fee in our said court by 
1 | 


And have then there this writ. Witness, A. b. MUNSIZY, Clerk of our said Court, at tle court- 


house, the. ae el Pane of OG LEM i 139% ,and in the 


year of the Commonwealth. 
Clerk. 
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To L.0.Lewis and. John H.Lewis: 
You will take notice that unless a certain judgment 
jotainéd by me against you and each of you before C.C.Blan- 
nship, a Justice of the Peace,in and for Lee county,Va.,on 
he 19th day of May,1894,for the sum of $18.65 with interest 
ereon from the 1st day of January,1894,until paid,and one 


jollar and fifty cents costs,is paid within sixty days from 


e date of the service of this notice on you,suit will be 
£ Unteg 
institued by mein. the Circuit Court of Lee county, to enforce 
! 


ne lien of said judgment against your real estate. 
This December 12th,1894. 


D.A.Bean, 


Ap 
2427 


his counsel. 
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